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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 .1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 
September 15, 2006 has been entered. 

The examiner of record has discovered new prior art which is deemed to read on 
the amended claims. The new prior art is deemed to read on subject matter previously 
indicated as allowable. The following is a complete action on the merits of the pending 
claims. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-3, 6, 8-12, 15, 16, 18, 26, 27, 29, 31-35, 37-40, 57, 59 and 60 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Chia etal (5,916,856). 

Chia et al disclose an ablation probe that includes an elongate shaft (21 - see 
Figure 2), an ablative element (11) disposed on the end of the shaft, a lumen extending 
within the shaft and a porous structure (21 - see col. 5, lines 25-45) extending the 
entirety of the shaft. Chia et al specifically disclose that the pores may be in the size 
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range of 5-1000 microns (col. 5, lines 28-29). The percent porosity is deemed to 
inherently be within the range as set forth in the claims, and the examiner maintains the 
Chia et al catheter may be broadly interpreted as being "rigid", at least rigid enough for 
introduction into the vasculature. Chia et al disclose an RF electrode as the ablation 
element, and also teach that the ablation electrodes may be made from a porous 
material. A pump is used to infuse fluid through the catheter (col. 5, lines 10-13). In 
view of the pore size disclosed by Chia et al, the structure is deemed to be 
"microporous" (see also col. 5, lines 29-30). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7, 14, 19-21, 23-25, 30, 36, 41-46, 58 and 61 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Chia et al ('856) in view of the teaching of 
Fung et al (6,602,242). 

The Chia et al microporous catheter shaft has been addressed previously. Chia 
et al fail to specifically disclose pores that are interconnected. The examiner maintains 
that pores of such a size would inherently have an interconnected structure. However, 
to more accurately show such a feature, attention is directed to the Fung et al reference. 
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Fung et al disclose another porous ablation catheter and specifically teach that 
pores in the perfusion electrode may be interconnected (see Abstract and col. 8, line 
35) to provide perfusion through the member. 

To have provided the Chia et al device with interconnected pores for providing 
the fluid through the porous member would have been an obvious design consideration 
for one of ordinary skill in the art, particularly since Fung et al teach that it is generally 
known to provide porous structures with interconnected pores. 

Claims 1-6, 8-13, 15-18, 26-29, 31-35, 37-40, 57, 59 and 60 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Nelson et al (6,669,692) in view of the 
teaching of Chia et al ('856). 

The Nelson et al device has been addressed in previous Office actions. It 
includes an elongate shaft (60) having a distal end with an ablative element (52) 
disposed on the distal end. A lumen (65) extends through the elongate shaft and a 
porous structure (62) extends along substantially the entire length of the shaft and in 
communication with the lumen. The only feature not expressly disclosed by Nelson et 
al is the size of the pores. Regarding the porosity, the examiner maintains that the 
percent porosity would inherently, or at least obviously, be located within applicant's 
claimed range to provide the uniform fluid flow necessary to provide the cooling and 
avoidance of "hot spots" on the electrode surfaces. One of ordinary skill in the art would 
further recognize that the porosity would obviously be changed to provide the necessary 
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fluid flow depending on the tissue being treated, the area contacted and the energy 
being used. 

As addressed above, Chia et al disclose an analogous ablation probe having 
pores, and specifically disclose a range of pores sizes in the micron range that is 
acceptable for perfusing tissue during ablation. 

With regard to claims 3 and 31, it is noted that the term "rigid" is a very broad 
term. In Nelson et al, the plastic shaft (60) is rigid enough to provide support for the 
electrode, yet flexible to afford maneuverability of the distal section. Inasmuch as the 
plastic shaft is used to provide rigidity to the section, it is deemed to fall within the broad 
interpretation of the term "rigid". 

Concerning claims 4 and 28, it is noted that the plastic tube is surrounded by a 
wound electrode (61) which is metallic and has pores (i.e. spacings). This metallic 
electrode is deemed to be part of the porous nature of the elongate tube. 

Nelson provides a proximal connector for electrical and fluid connections, and 
inherently provide a means (i.e. a pump) to provide the fluid through the catheter lumen. 

To have provided the Nelson et al device with pores having a size in the micron 
range for perfusing an ablation electrode would have been an obvious design 
consideration for one of ordinary skill in the art, particularly since Chia et al teach that 
such pore sizes are within the known range of ablation perfusion catheters. 
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Claims 7, 14, 19-25, 30, 36, 41-46, 58 and 61 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Nelson et al ('692) and Chia et al ('856) and further 
in view of the teaching of Fung et al (6,602,242). 

The combination of the Chia et al teaching with the Nelson et al catheter has 
been previously addressed. Also addressed previously is the teaching of Fung et al 
providing interconnecting pores in the perfusion substrate. 

To have provided the Nelson et al catheter, as modified by the teaching of Chia 
et al, with interconnected pores is deemed an obvious design consideration for one of 
ordinary skill in the art, particularly since Fung et al teach that it is known to provide 
perfusion devices with interconnected pores to provide fluid to tissue during an ablation 
procedure. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Bencini et al (6,666,864) and Tu et al (6,217,576) disclose 
alternative perfusion ablation devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Peffley whose telephone number is (571) 272- 
4770. The examiner can normally be reached on Mon-Fri from 6am-3pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Linda Dvorak can be reached on (571) 272-4764. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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